ENCLOSURE (3)




Record of Military Whistleblower Reprisal Preliminary Inquiry
~ NAVINSGEN Hotline Case Number 201103664
| Sequence of Key Events (SKE) _
Commander (CDR) Scott Magnes, Medical Corps (MC),
United States Navy (USN)

+ -1, Sometime in July 2008, as per CDR Magnes’ undated “Timeline; May 2008 (arrival at Jax) —
September 2011 (PCS),’ he assumed the position as Department Head, Orthopedics Department,
NH Jacksonville, after a 30 to 45 minute turnovet/orientation. [Tab 7]

2. Sometime in November 2008, as per CDR Magnes’ Reprisal Complaint Lette
. i nes met with
, and reported that

that I felt that this was havin
well as onthe morale of the
reported similar issues

g a strongly adverse effect on my ability to run the department, as
o f0 o ” A £ ...;. N2 Aannac alos

DEINT I 4H -

8, as per CDR Magnes’ undated “Ti '
the talk [sic] with

about looking at my credentials file and
-matls back that 1l they have concerns regarding my competence that they need to bring it to my
[CDR Magnes’] attention and tell-g They never tell me anything,” [Tab 7]

3. SometimeinD

—_

ecember 200
’

4, On 19 December 2008, as pex—memorandum to CDR Magnes, subject,
‘Counseling Session,” CDR Manges was counseled regarding reporting to wotk on time,
approachability/teceptiveness, providing adequate patient follow-up, scanning of AHLTA notes,
and the timely response to all taskers, [Tab 16]

5. On 19 December 2008, as per CDR Magnes’ Reprisal Complaint Letter of 3 November

dated “Timeline: May 2008 (atrival at J ax) — September 2011 (PCS),’
d d was told that there were a lot of complaints fro
owever, no speci wore given, According to CDR Magnes® Hotline

Complaint Form and timeline gave him six weeks to fix the department or he would
be fired at the Orthopedics Department Head. [Tab §, 6, 7] :

6. On 23 December 2 gnes’ Reprisal Com laint Letter of 3 November 201 1,
CDR Mmm:md reported thath “abertant behayior
had intensified.” In addition, CDR Magnes voiced his disappointment with his 19 December

2008 meeting he had wuh_ Acc es’ undated ‘Timeoline: May 2008
(artival at Jax) — September 2011 ave him a book on leadership, As
per CDR Magnes’ e-mail to anks,” CDR Magnes stated, “Thanks
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NAVINSGEN Hotline #201103664 SKE (continued)

again for meeting with me today. Iam very concerned regarding what has transpired and
appreciate your help in orchestrating & game plan for success.” [Tab 5, 6, 7]

7, On5 Janyaty 2009, as per, ‘Off-site After ~ Action Report Monday, 5 Januaty 2009, of 7
January 2009, CDR Magnes held an off-site to get input from staff regarding concerns and what

changes needed to be made in the Orthopedic “In otder to make things better for
each individual and for the team as a whole.” as not in attendance. [Tab 17]

8 Sometime in March 2009, as per CDR Magnes® Hotline Complaint Fotm, he met wit
-and and they indicated that thete were no further complaints of any kind and tha

CDR Magnes had successfully addressed the issues, [Tab 6]

9, OnZ7 May 2009, as per CDR Magnes’ undated ‘Timeline: May 2008 arrival at Jax) - '
’ [} 13 ]

not getting support fror | d thet he was in a ‘no win’ situation, CDR
Magnes resigned as Department Head and stated he would turn in his resignation letter in the
morning,” [Tab 6, 7] ,

10, On 7 May 2009, as per C es’ undated “Timeline: { _
' ’ as named as th
- ab 7] " ,
M

11, Sometime in May 2009, as pet TAD [Temporary Additional Duty]'” Request Form,
NAVHOSP Form 4651, CDR Magnes requested ‘No Cost TAD’ to travel to Montreal, Canada
for ‘Physician for CISM [International Military Spotts Council] Swimming and Lifgsaving
‘ ignchi ili : ionships), The request was disapproved by
on 29 May 2009 with the following comments, “1, MC
edical Cotps] TAD exceeded for FY09; and 2." Orthopod [orthopedics] manning
[unteadable].” [Tab 18]

12. On 3 June 2009, as pet Fitness Repott & Counseling Record (E7-O6), CDR Magnes teceived
a Periodj ‘ ble” Fitness Report (FITREP) with a ‘Member Trait Average’ of
4,0 froWor the reporting period 15 August 2008 to 30 April 2009, CDR
Magnes received a 5.0™ 1n Professional Expertise, and Mission Accomplishment/Leadetship; a

4.0 in Military Beating/Character and Leadership; and a 3,0 in Command or Organizational
Climate/Equal Opportunity and Teamwork, The Summaty Group Average was 4,05, [Tab 19]

" Tempotary travel away from the member's permanent duty assignment,

% As per the Bureau of Naval Petsonnel Instruction (BUPERSINST) 1610,10C, Navy Petfotmance Evaluation

System, the member tralt average is calculated by adding up the numerical values for each performance trait and

dividing by the total number of performance traits marked, The individual traits are rated, in ascending value, from
© “1,0"to “5.0,” The performance trait grade of 3.0 represents performance to full Navy standards, 'The 5.0 trait

gtade is reserved for performanoe that Is far above standatds, and is notable for its exemplary or leadership quality,

BUPERSINST 1610,10C Enclosure (1) goes on to state that, “Supetstar Performance — 5,0, Could be promoted two

pay grades, and still be a standout in this tratt. Advanced Performance — 4.0, Far more than promotion ready In this

trait right now.” [Tab 13]
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NAVINSGEN Hotline #201103664 SKE, (continued)

13. On 7 June 2009, as per CDR Magnes’ e-mail toH subject, ‘Meeting,’ CDR Magnes
wrote, “I have thought more about our meeting, Although I do not agree with all the statements
made, my administrative duties did significantly decrease my clinjcal time, I am always
intetested in improving myself professionally, so would welcome the opportunity you have
offered me to re-sharpen my surgical skills by going TAD to one of the major MTFs [military
treatment facilities], as well as receiving training to enhance intetpersonal skills.” [Tab 46]

14, On

as pe e-mail to CDR Magnes; subject, ‘Meeting,;m
wrote, andfate extremely pleased at your willingness to pursue the o
discussed last week, We’re currently formulating a plan to support you so give me some time
andeet back to you with some of our ideas and recommendations,” [Tab 46]

15. On 30 July 2009, as per CDR Magnes’ undated ‘Timeline: May 2008 (arrival at Jax) —

" September 2011 (PCS),ngefused to grant CDR Magnes his request for special liberty
for Yom Kippur, In addition, informed CDR Magnes that he was working on CDR
Magnes’ Focused Professional Practice Evaluation (FPPE)", According to the timeline, CDR

Magnes responded that he had agreed to refresher training and did not want a competency check,
[Tab 7] -

 subject, ‘Dept, Letterhead,’
edicine’ had been deleted
aizad far tho oy ht

orrect the issue, [Tab 20]

17. On 18 August 2009, as pet CDR Magnes’ undated ‘Tinieline: May 2008 artival at Jax) —

ehismbet 20 * (DR Maones me

tegatding what wag
310J0/53018 01 Iy 0y LUR Vlagnes Stated Tie had not received anv objective evidence upon
which the recommended competency check was based, esponded tha1.had
minimal knowledge about what was going on but would talk with, Tab 7

- 2 According to Navy Medicine (NAVMED) Policy 09-002, Policy of Focused Professional Practice Evaluation
(FPPE); and Ongoing Professional Practice Evaluation (OPPE), a “FPPE provides each Privileging Authority (PA)
an opportunity to evaluate the privilege speoific competenoy of a practitioner who does not have documented
ovidence of competently performing the requested privilege(s) at the privileging organization, FPPE is time-limited
and takos into account the practitioner’s education, training, board certification and years of professional practice
expetience as a Liconsed Independent Practitioner (LIP)» [Tab 12]

2 Bureau of Medicine and Surgety Instruction (BUMEDINST) 6010.17B, Naval Medical Staff Bylaws, describes

the Executive Committee of the Medical Staff (ECOMS) as the body empowered to act for the military treatment

facility medical staff. The committes is delegated the primary authority over professional services and quality

management activitles provided by practitioners with clinical privileges, [Tab 40]

3 .
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NAVINSGEN Hotline #201103664 SKE (continued)

19. On 25 August 2009, as per CDR Magnes® undated, ¢ ines Moy 2008 (artival at Jax) —
September 2011 (PCS),” CDR Magnes met again tho statedﬁwould
support training if the department could suppot it, stated that

challenged CDR Magnes® privileges or made a formal or informal complaint.%
told CDR Magnes that & FPPE was not punitive. [Tab 7

21, On 27 August 2009, as per CDR Magnes’ e-mail to himself, subject, ‘Dept. letterhead,’ CDR .
Magnes noticed that ‘Sports Medicine’ had not yet been included on the departmental letterhoad,
[Ta 20] ,

22, In and around Juix to September '2009, as per CDR Magnes’ undated, ‘Complaint of Wr
1150 U.8. Navy Regulations®’ and CDR Magnes® 12 December 2011 interview

placed CDR’ Magnes on call for a four~day weekend from 27 to 30 August 2009 and then
again from4 0 7 S : assigned CDR Magnes a clinic/call schedule
very different from| n the Orthopedios Department, [Tab 7, 10, 15]

23. On 2 September 2009, as per CDR Magnes’ ‘Reprisal Complaint Lettet” of 3 November
2011 (page 2), CDR Magnes met with“'gquesting that his FPPE be cancelled,

that he be sent instead for refresher traininil and reported that he, “Had not received any

justification for the FPPE and that as treating him differently than any other
sucgeon in the hospital and oreated a hostile work environment,” [Tab 5]

2 According to NAVMED Policy 09-002, “TJC [The Joint Commission] requires competoncy assessment be an
ongoing process that promotes performance improvement activities, new developthents in health cate management,
science and technology and ultimately enhances the delivery of patient care. ,,, OPPE monitoring requires the
collection and review of performance improvement (PD), quality management (QM) patient care outcomes/indicators
for all practitioners, OPPE Information is used to prepare the individual Performance Appraisal Report (PAR)
which in tuen is used by the PA to grant staff appointments and olinical privileges, [Tab 12]
# Acoording to CDR Magnes, he never submitted the Complaint of Wrongs,

4
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NAVINSGEN Hotline #201103664 SKE (continued)

27, On 6 October 2009, as per CDR Megnes’ undated ‘Timeline; May 2008 (artival at Jax) —
September 2011 (PCS),’ he departed for Nayal Medical Center (NMC) Portsmouth for his FPPE,
[Tab 7]

» ‘Preliminaty Command Inquiry into

Claims of a Hostile Work Environment in the Orthopedics Department at NH Jacksonville,
ida stated that there was a leadership issue, “evident friction” between
agnes and that

30. On 25 November 2009, as per CDR Magnes’ undated ‘Timeline: May 2008 (arrival at Jax) —
September 2011 (PCS),” CDR Magnes departed NMC Portsmouth after his FPPE was
concluded. [Tab 7]

31, On 30 November 2009 * CDR Magnés’ undated ‘Timeline; May 2008 (arrival at Jax) —
‘September 2011 (PCS),’ Wtold CDR Magtes that he had been reassigned to the DSS
Administration (tather than Orthopedics), [Tab 7]

32. On 29 January 2010, as per CDR Magnes® undated “Timelige: 2008 (arrival at Jax) —
Septembet 2011 (PCS),” CDR Magnes was notified bMthat he was to undergo a
Peer Review Panel heating, [Tab 7] ~ '

5
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NAVINSGEN Hotline #201103664 SKE (continued)

33. On 26 February 2010, as per CDR Magnes’ undated ‘Timeline: May 2008 (arrival at Jax) —
September 2011 (PCS),’ ~mailed CDR Magnes ordeting him to
remove all belongings out of his office by the next day and return the key t [Tab 7]

35, On 29 May 2010, as per CDR Magnes’ undated ‘Timeline: May 2008 (atrival at Jax) -
September 2011 (PCS),” CDR Magnes® clinical privileges expited, [Tab 7]

37. On 28 June 2010, as per FITREP and Counseling Record (E7-06), CDR Magnes received a
Periodic, D, ‘ ting Sentor ‘Promotable’ FITREP with a ‘“Member Trait Average’
of 3.0 ﬁoﬂber the reporting period 1 May 2009 to 30 April 2010. CDR
Magnes received a 3,0 in all six performance traits. The Summary Group Average was 4.12,
Block 40, Recommendation for Next Career Milestone stated, ‘None,” [Tab 22]
M}[ to September 2010, as per CDR 212 December 2011 testimony (page 68),
restricted CDR Magnes’ leave; told CDR Magnes that he could not

have any leave, temporary additional duty or special liberty starting the last week of J uly 2009
through the end of September 2009, [Tab 10] , .

39, On 20 July 2010 . to — CDR Magnes wrote his '
Wcomplaming about the treatment he had received
while & acksonville to include the Fair Hearing Panel and reinstatement of olinical

privileges, [Tab 23]

6
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NAVINSGEN Hotline #201103664 SKE (continued)

NH Jacksonville, letter 5863 serial 00SM00/1695, to -
, outlined the steps taken.to ensute a fair review
of CDR Magnes’ clinical privileges, went on to state that, “Throughout this
process, the BUMED [Bureau of Medicine and Surgery] guidelines for fair and complete due
process were followed to engure a fair outcome for CDR Magnes and safe, high quality cate for
our patients. While there was a delay in presenting my findings and decision to CDR Magnes,
this was the result of several factors, most importanﬁinoluding an une_xpected.three week long

assignment overseas. In the interest of all concernsiKelt it necessary to takeojiiltime and make
the best possible decision.” [Tab 23]

43, On or about 27 or 28 July 2010, as per CDR Magnes’ undated “Timeline: May 2008 (arrival
at Jax) ~ September 2011 (PCS),” CDR Magnes reported to the Credentials Office, NH
Jacksonville, and completed his application for renewal of his clinical privileges. [Tab 7]

. 0, as per CDR Magnes® letter to CDR Magnes thanked

or the inquity to his complaint. acknowledged
response and prove commentonm'esponse, “To include several factual
inaccuracies,” CDR Magnes endeq the 16Tt ¥ requesting, “A full Inspector General (IG)
investigation be performed regarding the treatment I have received during my petiod of service
here at NH Jacksonville and the dysfunction displayed by my#.”
.Despite this, according to the cover sheet which was faxed to the EDI Wecember 2011,
CDR Magnes wrote, “Enclosed is a copy of the rebuttal that I wrote to the esponse to my

Congressional complaint, indicating several factual inaccuracies that might be misleading to the
reader. Iasked the o please keep this rebuttal on file for possible future
refetence,” [Tab 23 (less agnes’ enclosures which can be found in Tabs 46 and 47]

46. On 31 August 2010, as per CDR Magnes’ undated ‘Timeline: May 2008 (arrival at Jax) ~

September 2011 (PCS),” CDR Magnes completed the required psychomotor skills testing, [Tab
7 '

7
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NAVINSGEN Hotline #201103664 SKE (continued)

48, 0n 29 'Sep_tembeir 2010, as per CDR Magnes’ undated ‘Timeline: May 2008 (atrival at J ax) ~
September 2011 (PCS),’ the interpersonal skills course was scheduled to start; however, it was
postponed until the first week in November due to the lack of participants. [Tab 7, 34]

49, On or about 28 or 29 October 2010, as per CDR Mag
(attival at Jax) — September 2011 (PCS).’ and
and

subject, - Weekly JOR . Magnes, MC, USN’ (date of meeting 28-29 October

2010), C that his privileging application was complete
except for  bad intended to reinstate CDR,
Magnes’ ptivileges decided thatjjill was not going to sign the privileging

application until CDR Magnes completed the required refresher training, [Tab 7, 34]

50, On 4 November 2010, as perHMFR (undated), subject, ‘Weekly Meeting ICO
Scott Magnes, MC, USN,’ (date of meeting 4 November 2010), CDR Magnes met withﬁ
and, “Dr, Magnes found a suitable place to perform his refresher training, We discussed
this further andiibm in favor of approval of his requested site, i
today to make sure it s OK and let CDR Magnes Once g
Magnes to get a hold of
with a plan regarding the TOMCer 400 ; 7 do
When finished, this should be forwarded to the for approval,[Jiscussed this with th
and alerted CDR Magnes that th approved the tequested refresher training site, CDR
Magnes should work on getting this set up,” [Tab 34]

© will need 10

51, On 12 November 2010, as per CDR Jackson’s MER (undated), subject, ‘Weekly Meeting

ICO Scoti Magms, MC, USN;,’ (date of meeting 12 November 201 0), CDR Magnes met with

d, “Dr. Magnes phoned the contact person at the hospital in GA [Georgia] where
the command approved his refresher training to take place, He needs to show proof of privileges
" here. Jionfirmed thatﬂ‘had intended that his privileges be reinstated as soon as
the paperwork was completed, but | s decided to forgo returning his Jou '
until after the refresher training is completed, CDR Magpnes alerted me once again thatw
told him that he gould go to a civilian hospital to complete this as long as the. cost of
housing was not prohibitive.ﬁfestated to CDR Magnes thatl’elt that this was an excellent

8
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NAVINSGEN Hotline #201103664 SKE (continued)

- choice for hjs refresher training site and remain in favor of him going there, and encouraged him
* to talk to th bout getting his privileges teinstated so that he could go thete,” [Tab 34]

52, On 18 November 2010, as pe FR (undated), subject, ‘Weekly Meeting
' nes, MC, USN,’ (date of meeting 18 November 2010), CDR Magnes met with
d_“CDR Magnes shated his expetience regarding a phone conversation he had
He had a question regarding different types of credentials. He
feels that going to the chose refesher training hospttal is a ‘win-win’ for both he and the
command and agree, subsequently spoke with the_
and -agree JRVas 1nstructed to worlk w: to teinstate Dr, Magnes’ credentials, If

he needs full credentials to attend this refresher training site said that.will sign off on
that.” [Tab 34] |

53, On 23 November 2010, as per—MFR

iCO icott ﬁiﬁnes, MC. USN.’ (date of meeting agnes met with
1

spoke with d the only
option for privileging is to gtant full privileges. ¢ prior to the start
of the refresher training, CDR Magnes reminded me that one of the requirements of the hospital

at he is to perform refresher training at is proof of privileges here. Wil talk to themoday.
ﬂio not think that it will be a problem granting the privileges now,” [Tab 34]

_MFR (undated), subject, ‘ Weekly Meeti
gnes, MC, USN;’ (date of meeting 9 December 2010), CDR Magnes met with
and, “Dr, Magnes received the pre-application for the refresher training hospital

; . It requir ine of the current hospitals where privileges are -
. i ‘ oday and recommend that Dr, Magnes’
privileges be reinstated now. will contact Dr. Magnes ?ﬂelipeak with them,”

[Tab 34]

(undated), subjeot, ‘Weekly Meeting

54. On 9 December 2010; as per

= A- AL A A

0

55, On 17 December 2010, as per Departrhent of the Army Certificate of Training, CDR Magnes
completed the Combat Extremity Surgery Course, [Tab 32]

_MFR (undated), subject, ‘Weekly Meeting
ate of meeting 21 December 2010), CDR Magnes met with

56, On 21 December 2010, as per

’

fd 8 paone conversation

: inuing resolution the command does not have the available funds that it
usually has, mentioned that there might be an {ssue with licensing and malpractice
if Dr, Magnes were to go to the GA hospital, mhave spoken to the DH of
Orthopaedics at Shands-Jax [Shands Jacksonville Medical Center, J acksonville, Flotida] who

feels that they could provide h(‘ﬁzvith the refresher training, The command has approved him to

go there, Both Dr. Magnes andillagree that the GA hospital would likely provide him with a
better experience,” [Tab 34] , L

_ 9
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* NAVINSGEN Hotline #201103664 SKE (continued)

57. 0n 30 December 2010, as per HMFR (undated), subject, “Weekly Meeting
gnes, MC, USN,’ (date of mesting 30 December 2010), CDR Magnes met with
Wand, “Dr. Magnes found out that BUMED has a sepatate pot of money designated
specifically for refresher training and he spoke to.the POC [point of contact] who said that all
requests have been funded thus far, hold him that the command was aware of
this, but did not pursue this option because it was thought that the continuing resolutlon may not
allow this funding source enough money to support this, CDR Magnes also looked at the _
MOU’s [memorandums of understanding] that we cutrent! and all indicate portability of
licensure and malpractice to civilian facilities. ﬁold him thal.;vould speak to
about this on Monday, 3 January 2011, WIth this new nformation,lfeel confident that
I v/ill now appro A hospital Bl will meet with CDR Magnes at 1400 gn 3 January
and let him know. W said.” The MFR goes on to state that, ‘W’cold
CDR Magnes that wanted [l to inform the chosen refresher training facility that Dr.
Magnes uriderwent a Fait Hearing and was acquitted, as he felt that it was ethical for the facility
to be made aware of what has happened, Dr. Magnes felt strongly that they should be made
aware of everything that had happened leading up to this point in ordet to have an accurate
picture of what had transpired, not just that he underwent a Fair Hearing. They should also be
told that all his cases were found within standard. Anything less than this would not paint an
accurate picture and therefore, would not be the most ethical approac-also told him that the
chair of Orthopaedics at Shands indicated that he would need to get ptivileges there, Dr, Magnes

should be receiving his privileges from NH-Jax reinstated soon, regardless of where the refresher
training is performed.” [Tab 34] ‘

58, On 20 January 2011, as per F\AFR (undated), subject, “Weekly Meeting ICO
Wgnes, MCI USNI’ 'date of meeting 20 January 2011), CDR Magnes met with*

and, ¢ gave Dr. Magnes an update on the refresher training, In s ott,
after Dr, Magnes spoke with him at his ofﬁoelphoned the POC for the BUMED refresher
training pot of money, who told me that his situation would not qualify

because Dr. Magnes had told that he h orgone a fair Hearing, Subsequent to their
convetsation at told Dr. Magnes that the Comman '
to send him no-cost to Shands-Jax, but 1f they decided against this then he should leM
know and apply for the refresher training funding, After speaking with the orthopaedic chairman
again at Shands-~Jax,Milearned that they picked up another fellow, so will not be able to sponsor
the refresher training. [llspoke to Shands-Gainsville and they are not able to accommodate this

. elther, lshave now told Dr, Magnes to push forward with the civilian GA. hospital (Piedmont)
and he andfl will meet again on Monday, 24 January 2011, [l hos told me that the
Command is able to pay for this with mission essential TAD funds.” The MFR goes on to state
that, “CDR Magnes inquired if his privileges had been reinstated. I 5 10t signed off on -
them yet. Asilitold him a few months ago, the Command is concerned that if his privileges are

-returned he will moonlight at a civilian facility, Dr, Magnes again told.that he was not

moonlighting before and has no intention of doing this [moonlighting], and he does not even
have a civilian FL [Florida] license to.enable him to do so.” [Tab 34]

59. On 3 February 2011, s per | TR (undated), subject, ‘Weekly Meeting ICO
Scott Magnes, MC, USN,’ (date of meeting 3 February 2011), CDR Magnes met with-

10
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NAVINSGEN Hotline #201103664 SKE (continued)

-Mave Dr. Magnes an update on the refresher training, o not
think that a3 signed oif on the pre-MOU form for the GA hospital, as of yet. land [
eturn on Wednesday, 9 February 2011, It will take the Command at least 6-8 weaks to
complete an [sic] MOU with a civilian hospital, tegardless of how cooperative the outgd

hospital is, and our hospital requires a full MOU even if the outside hospital does not.
”eeds this form completed in aited on the X
as encourage 0 pursue a military facility, Both have tol that Dr,

Magnes should PCS in May 2011, If the refresher tralning delays PCS for a few weeks, it will
likely be OK. CDR Magnes then told et he contacted the group in GA that agreed to take
him several months ago, and the physicians are no longet able to accommodate him, He .
contacted another group and they would.like to haveé him come for his refresher training, but
based on dcliesire to have him go to a military facilit ave asked him to stop pursuing
any civilian options, The bottom line is that he will have to go to a military facility, We still
plan on the training for March, April and May 2011, to follow the symposium, as we have

. iiscussed for some time, The Command has also talked about Just sending him for two months.

have asked him to let me know which Army/Air Force hospital he would like to go to, once he
CD nes again asked Jif his
ill do this at some point

MER (undated), subject, ‘Weekly Meeting ICO
eting L1 February 2011), CDR Magnes met with
*would not let him stay beyond his PCS date and
that even though the Fair Hear agended a non-Navy site for refresher training, due
to time constraints JJlJand decided that il should pursue Navy sites.

¥

called my anesthesiologist fiiend, , who is :
h and [llagreed to take CDR Magnes for the refresher training, CDR
agnes once again told me thtj N 2 told him that he could go fo his choice of

site, assuming that the cost was not exorbitant, including civilian, As he mentioned to me before,
the civilian option had been taken away from him and now a specific Navy site was being
dictated to him without any input from him, He folt that he has been extremely vigilant about
everything that was agked of him during this entire process and any delays that he endured were
out of his control andlagreed completely, He did not think that this decision regarding the

refresher training wag fair or i i dF yesterday with the contact
information for the who returned his call yesterday, He
told CDR Magnes that he would call several AF Ortho, [orthopaedics] depts. [departments] in

otder to find the best AF placeﬁhim to go and that he would likely get back to CDR

as a chance to research this,” The MFR goes on to state, “
ptivileges had been reinstated. This has not been done yet.
before he leaves for refresher training.” [Tab 34]

60. On 11 February 2011, as pe
Scott Magnes, MC, USN,’ (date of me
and, ‘ltold CDR Magnes that

Magnes in about a week, The requested thatlphone him ASAP and liid so during our
meeting and left my contact information on his voice mail. CDR Magnes also e-mailed hinr?
contact info. Yesterdgy tight after their conversation, Dr. Magnes asked ifflihad inquired wit
any othet places andjijtold hirn that Walter Reed wag the only other place and they were
concerned because they have a [sic] residents there. [lthink that if we can get the AF site

: arra,niecl) ioon that this would be acceptable to the Command.Jwill let Dr. Magnes know what

the aid after lapeak with him, If.io not hear from him by mid-morning on Monday, 14
February Mwill call him back in order to try to expedite the process with the AF. l>roposed to

11
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NAVINSGEN Hotline #201103664 SKE (continued)

- o6 time ago that CDR Magnes be allowed to testart practicing here with the help of
the other orthopaedists in thé Department ethaps even forgo the tefresher training, byt
aid thatfilldid not want to do this ar'nﬂ»vas going to follow the decision létter which said
e was to go to refresher training, Dr, Magnes alerted me that he submitted to
a formal plan intine of January 2010 similar to this to allow him to stagt practicing here
again andWai‘d- would consider it and get back to him about this, buti :
never contacted CDR Magnes,” The MFR went on to state, “CDR Magnes asked about his
privileges and mentioned that he and had spoke about he [sic] going to the
primary care clinics to help them with their orthopaedic patients and the musculoskeletal exam,
but folt that he probably would need to have his privileges reinstated in order fo do thisﬁ
confirmed that he would need privileges to this and as not reinstated them|llid not
think that it was at all likely that would reinstate them for this purpose., He asked whenlli
thought he would get them back andflfold him thetIMad not said anything recently about
this, butfliflifecling was that since it has now been decided that he is going to a militaty refresher

training site, ould not reinstate his privileges until after the refresher training was
completed.” [Tab 34/ :

and, “Dr, Magnes inquired again regarding his privileges. lhave no new information,

cnow that has not signed off on them yet. Dr, Magnes again mentioned that it was

tontion to restore his privileges as soon as the renewal process was
agreed that his was everyone else’s impression, as well;

ignied to Dr, Magnes again that there was no definite date on the letter from

Ilindicating when his privileges would be renewed, just that they would be

renewed.” [Tab 34]

61, On 18 February 2011, as pet HMFR (undated), subject, “Weekly Mee Cco
Soitt ﬁagnes, MC, USN,’ (date 0T meefing ebruary 2011), CDR Magnes met with
ut

62. On 23 February 2011, as per CDR Magnes’ undated ‘Timeline: May 2008 (arrival at Jax) —
September 2011 (PCS),” CDR Magnes completed his intetpersonal skills training course, [Tab
7, 33] : . : '

63, On 25 February 2011, as per

HMFR (undated), subject, * Weekly Meeting ICO
Scott Magnes, MC, USN,’ (date OT mcoting ebruar}lf'mwﬁh

ave not heard back fro \
Dr, Magnes has been trying to get a hold
about this issue for some time, If the AF is unable to
accommodate him, CDR Magnes would like to inquire with the Army. lishould hear back from
[NH] Camp Lejeune on Monday, 28 Februaty as to whether they will be able to support the
refresher training, I think that the Command will want Dr. Magnes to go to the fitst place that
gives us the OK in order to get the training done ASAP so that he can PCS on schedule as the
Command has required,” [Tab 34]

64, On 16 March 201 1, as pelmleR (undated), subject, ‘Weekly Meeti
Scott Magnes, MC, USN,’ (date of meeting 16 March DR Magnes met with
I, ‘—old CDR Magnes that spoke to atch
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and asked him to work with th to
coordinate the refresher training at an Army Site that did not have or opaedic residents, CDR

Magnes sent me an email indicating that he had contactedii N out petforming the
refresher training at an Army site and did not thinlk there would be a problem
arranging this, The| has not gotten back to me or CDR
Magnes regarding refreshet training at an AF faci ity. has decided th

putsue the AF option any further because of the lack of follow-up from them, m i
that he would contact us by Friday, 18 March with news from the Army I willFtontac

Magnes as soon asjjheat any informatign® The MFR goes on to state, “CDR: Magnes
inquired about his privileges. plan is forjiilland CDR Magnes to meet with as soon

as the refresher training is atranged to ask for his privileges back and alert
The MFR goes on to state, ‘Htoid CDR Magnes that i ill not give him

his privileges back until after the refresher training is completed, he will not go to the refresher
training on an FPPE. If he has his privileges, a refresher training specific FPPE will be arranged.
and| ave repeatedly mentioned that his competency needs to
be evaluated during this time. lhave emphatically stated on numerous occasions that his
competency was proven at the Fair Hearing and that his is solely for refresher tralning not an
_evaluation of competency, which they have then agreed with, has also agreed with this,
old CDR Magnes that iam very familiar with these rules becausdiilist rewrote the instruction
for this at our command and the events that occurred priot to, duting, and after this FPPE were
out of standard.” [Tab 34] .

- 65. On 22 March 2011, as per CDR Magnes’ undated ‘Timeline: May 2008 (atrival at J ax) —
September 2011 (PCS),” CDR Magnes was told that he would be going to Naval Health Clinic
(NHC) Great Lakes for his refresher training, [Tab 7]

'R (undated), subject, ‘Weekly Meeting ICO
-Scott Magnes, MC, USN,’ (date of ing 24 Match 2011), CDR Magnes met with

and, “CDR Magnes alerted Jiilithat he will to go [NHC] Great Lakes (GL) for the
refresher training, He said that GL has a low surgical volume and they PCS’ed [permanent
change of station] an orthopaedic surgeon from there to another duty station last yeat because of
this, He mentioned that bold him that would not be sent to a Navy site .
(consistent with the Panel’s decision), and he could go to the refresher training site of his choice
as long as the price was not exorbitant and he was disappointed that he was not able to do that,
A Navy site was dictated to him without any input, His goal all along has been to get back to
practicin%o he wants 1#11111) on this opportunity in order to make it happen just as soon as

.66, On 24 March 2011, as pe

possible. fiold him thaffihgreed with his decision and this process has gone far slower than
either of us would have liked, |§ also wished that the site and the process to atrive a cision
would have been different.” The MFR goes on to state, “hpoke to who
will not give CDR Magnes back his privileges until after refrosher training is completed. At that
time, he will receive full privileges and be allowed to retutn to wotk here, [Tab 34]

67, On 5 April 2011, as per CDR Magnes’ undated ‘Timeline: May 2008 (arrival at Jax) —
September 2011 (PCS),” CDR Magnes was told by at his clinical ptivileges
would be renewed upon completion of the refresher frain ng, [lab 7] .
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68. On 11 April 2011, as per CDR Magnes’ undated “Timeline! May 5008 (arrival eit Jax) ~
September 2011 (PCS),’ CDR Magnes started his refresher training at Naval Health Clinic
(NIIC) Great Lakes, [Tab.7]

69. On 11 Aptil 2011, as per FITREP and Counseling Record (W2-06) signed
CDR Magnes’ Periodic Regular FITREP for the 1 riod 30 July 2010 to 30 April 2011,
This was CDR Magnes® first FITREP fiom WCDR Magnes received a 3.0 in
Command or Organizational Climate/Equal pportunity, Military Beating/Character,
Teamwork, and Mission Accomplishment and Initiative; and a 2.0 in Professional Expertise and
Leadership. CDR Magnes® Member Trait Avetage was 2.57 and the Summary Group Average
was 4,06, There were a total of 21 individuals in the summary group, Block 40, '

~ recommendations for next career milestone, stated, “None,” Block 46, Signature of Individual
Evaluated states, ‘Certified Copy Provided.” [Tab 24] ‘

70. On 14 July 2011, as per CDR Magnes’ undated ‘Timeline: Meiy 2008 (arrival at Jax) —
September 2011 (PCS),” CDR Magnes completed his refresher training and returned to NH
Jacksonville. [Tab 7, 47(6)]

71, On 28 July 2011, as ’ “Tipclie, bl ot To) —
September 2011 (PCS),’ informed
CDR Magnes that ent a tasker for an upcoming two month deployment to

Guantahamo Bay, Cuba, and watited to send CDR Magnes, The command was
going to expedite CDR Magnes’ reprivileging, According to the timeline, CDR Manges’
privileges were not renewed in time for the deployment and CDR Magnes did not go. [Tab 7]

72.0n2 Sépt‘ember 2011, as per CDR Magnes’ Repﬂsal Complaint Letter of 3 November 2011
and CDR Magnes’ undated ‘Timeline: May 2008 (atrival at J ax) - September 2011 (PCS),’
CDR Manges’ privileges were renewed, [Tab 5] , :

' . i ard input to
[Tab 37, 45]

74, On 9 September 2011, as per CDR Magnes’ e-mail to _, subject,
‘Expungement request for NMCP [Naval Medical Center Portsmouth] PAR [Performance

- Appraisal Review],” CDR Magnes requested the, “Remova] of my NMCP PAR, PAR .
attachments, and any other nts from all records due to its proven inaccuracy
- on the basis of its author’sWubsequent statement under oath that my
performance in all categoties was setisfactoty, in spite of him indicating otherwise in the PAR.”
[Tab 25] ' .

75, On 12 September. 2011, as per -e-mail to CDR Magnes, subject, ‘Per your

request:’_htfa—t; that, “This e-mail is to let you know that your request for the
document to be removed from your ICF has been reviewed and the document has been
removed,” [Tab21] ' '
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L

subject, ‘PCS,’” CDR Magnes wrote, “Thanks again for your help yesterday. I was happy to hear
that everything was complete for my upcoming PCS.” [Tab 26]

subjedt, ‘Award
you before I leave to make sure

77. On 28 September 2011, as per CDR Magnes® e-mail to
Application,” CDR Magnes wrote, “Just wanted to check in with
that all is in order with the application.” [Tab 28]

78. On 30 September 2011, as peme-maﬂ to CDR Magnes, subject, ‘Award
Applicam“wote, 1511 the system.” [Tab 28]

79. On 30 September 2011, as per FITREP and Counseling Record (W2-06) for the repotting
period 1 May 2011 to 30 September 2011, CDR Magnes detached from NH Jacksonville for
NHC Great Lakes/CAPT Lovell Fedetal Health Care Center, North Chicago, Illinois, [Tab 27]

81. On 13 October 2011, as per Fitness Report and Counseling Record (W2-06) for the reporting
petiod 1 May 2011 to 30 September 201 I,F signed CDR Magnes® ‘Detachment of
Individual’ FITREP. CDR Magnes’ ‘Member Lrat verage’ was a 3.0, CDR Magnes received

2 3.0 in each of the six performance traits. Block 40 recommended CDR Magnes for an overseas

assignment. Block 41, Comments on Performance’ stated, “Next assignment: NHCTH CLINIC
GLakes OCONS AUG D, Grem‘ Lakes, IL,

Commander Magnes is a board certified, fellowship-trained Orthopedic Surgeon who completed
_ an external refresher training during this period, :

Provided instruction for 45 military providers in Advanced Trauma Life Support (ATLS),
Defense Medical Readiness Training Institute, Fort Sam Houston, TX, Efforts divectly
contributed to achievement of certification and increased operational readiness and competency
to care for wounded warriors in combatant environments,

Non-participation In entire cycle 1 P4 [Physical Fitness Assessment] due to TAD,

| CDR Magnes is ready to assume responsibilities as an Orthopedic Surgeon at his gaining
command,” .

H

Block 46, Signature of Individual Evaluated states, “Certified Copy Provided.” [Tab 27]

82, On 27 October 2011, as e~mail to nd titled
‘Award for CDR Magnes,’ requested that nd notify-if
they suppotted or did not support CDR Magnes’ EOT award, responded, “As per

: 15

‘ FOR OFFICIAL USE ONLY - PRIVACY SENSITIVE
Misuse ot Unauthorized Disclosure May Result in Both Civil and Criminal Penalties




NAVINSGEN Hotline #201103664 sKE (continued)

the direction of [ _ Ham forwarding my denial of CDR Magnes’ NMMCM [sic]
[Navy and Marine Corps Commendation Medal] awerd, His contributions as stated in the SOA
[Summary of Action] do not merit the award at this time,” [Tab 28]

83, On 27 October 2011, as pet the NH Jacksonville FY12 Awards Board Tracker [page 1, line
12] and Automated Awards Program Navy and Marine Cotps Commendation Me ician
Scott A Magnes, CDR Magpes’ award was approved by theﬂ
During the Hdeliberations, comments wete documetited by on the

draft citation that, “1. Award Needs to have cause and effect; 2, Strengthening; 3., Clarification;
and 4, Need cause and effect.” [Tab 28, 44]

84. On | November 2011, .as acksonville’s Automated Awards Program ‘“tracker’ and
Awards Board Citation Draft, did not recommend approval of CDR Magnes’ End of
. Tour Navy and Matine Corps Commendation Medal. [Tab 28] _ _

85. On 2 November 2011, as per NH Jacksonvillé’s Automated Awards Program ‘“racker’ and
Awards Board Citation Draft, CDR Magnes’ End of Tour Navy and Marine Corps
Commendation Medal was disapproved by [Tab 28]

: nes’ reptisal complaint, CDR I\Wllcd the
with allegations of reprisal, The e-mailed
agnes a Reprisal Complaint Form, [Tab 5, 6, 7, 15] :

pet CDR Magn

87. On 7 November 2011, as
September 2011 (PCS).’

S (10 NAB) and was concerned about privileging me because of the NMCP PAR, 1
answet his questions and he tells me that he will approve my privileges and send the application
up this COC [chain of command]. [Tab 7] : Co

88, On 13 November 2011, CDR Magnes e-mailed the I ocuments alleging reprisal. He
stated he would be out of the country for two weeks and when he returned, he would forward the

remainder of his documents: however, the e-mail was mailed to an incorrect e-mail address and
was not teceived by the NIl 1Tob 5, 6, 7,15] ‘

89. On 29 November 2011, CDR Magnes forwarded his 13 November 2011 e-majl and the
temaining documeits to the correct e-mail address and hotline case number 201103664 was

opened by th on 30'November 2011 to address CDR Magnes’ toprisal allegations,
[Tab 5, 6, 7, 15] ‘

9 er 2011, as per
, e-mail to CDR"Magnes, suoject, ' Privi eges, informed CDR

- Magnes that, “We just got your completed file back late yesterday, You are complete with our
process.” [Tab 25] ‘
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91, On 19 January 2012, as per CDR Magnes® e-mail to I
. SOrHAat e

) ", ] [N
‘ Afohanisian denlgvmen " agnea’ wog ™

" WIth a by-name request for him to deploy to AL
Surgeon Mentor, [Tab 29, 30, 38]

92, On 20 January 2012, as per_e-mail to CDR Magnes, subject, ‘Possible
Deployment,” of 20 Januaty 2012, wrote CDR Magnes stating, “One thing
that has come up is a recent tasker for six Navy Orthopods to serve as mentors in Afghanistan,
After much debate and discussion, mostly by high ranking flag officet, we were able to reduce
this to one Orthopod, Well, that was a few weeks ago, I had thought this one tasker had went
away, but then yesterday was told we had to fill it. I discussed with NAVEAST [Navy Medicine
East] several potential folks, and I know you like teaching and traveling, Great Lakes is over-
manned and was hoping you wete willing, As mentioned, this tasker is HIGH visibility for Navy
Orthopedics, and I think you would make a great ambassador. would be happy to discuss with
you, the Department Head or DSS [Director of Surgical Setvices],” [Tab 30]
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